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Dear Sir: 

We declare and state as follows: 

1 . We are the inventors of the invention claimed in the above-captioned patent application. 

2. During the time period in which we participated in the events and activities described 
herein, we were employed by Genentech, Inc., the assignee of the above-captioned application. 

3. All of the events and activities described herein were performed by us personally, or by 
others at our direction as part of our duties as employees of Genentech, Inc. 

4. The subject matter and utility of the claimed invention in the above-captioned patent 
application was conceived prior to June 11, 1998 and diligently reduced to practice thereafter in 
the U.S. as described below. 

5. Prior to June 11, 1998, 1 and/or my co-inventors conceived of the invention claimed in the 
above-captioned patent application. Prior to June 11, 1998, the idea of investigating several 
newly discovered DNA sequences for their relevance, including developing primers and cloning 
the DNA sequences of interest from normal and tumor tissues, was conceived. The sequences of 
SEQ ID NOs: 45 and 46 were first disclosed in U.S. Provisional Application 60/088863, filed 
June 1 1,1998, as SEQ ID NOs: 1 and 3, in Figures 1 A-B and 2. Antibodies to said polypeptides 
sequence were also contemplated as disclosed in the provisional application. In addition, various 
utilities for the disclosed nucleic acids, polypeptides, and antibodies, including use as diagnostic 
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agents, were also conceived prior to June 11, 1998, and included in the provisional application. 
Thus, conception of the invention claimed in the above-captioned patent application occurred 
prior to June 11, 1998. 

6. After these initial experiments, we continued to produce primers, clone and sequence 
other DNA sequences. We then began to identify the expression levels of the cloned sequences, 
and created constructs for expression of the encoded proteins. PCR primers for use in the 
detection of DNA58850 expression were designed on March 6, 2000 (see Exhibit A). 

7. Thereafter, the primers were used to test for expression of DNA58850 in various normal 
and tumor tissues. Exhibit B shows an experiment conducted in March 2000 testing for 
expression of DNA58850 in various normal tissues. Exhibit C shows an experiment performed 
on June 13, 2000, in which the primers were used to determine the expression level of 
DNA58850 in various tumor samples and their normal tissue counterparts. These gel data 
demonstrate that DNA58850 is more highly expressed in esophageal and kidney tumor than in 
normal esophageal and kidney tissue, respectively. These exhibits show diligence in reducing to 
practice following conception of the invention. Thus, we conceived of the present invention 
prior to June 11, 1998 and were diligent in reducing the invention to practice by at least June 13, 
2000. 

8. We hereby declare that all statements made herein of our own knowledge are true and 
that all statements made on information or belief are believed to be true, and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willfiil statements may jeopardize the validity of the application or any patent 
issued thereon. 
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and created constructs for expression of the encoded proteins. PCR primers for use in the 
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<26844 .f 10 OLI28l84>CCAATTCTGAACATTCCf?ATrf"rrr< 

<26844 . f 10>CCAATTCTGAACATTCCCATCGTGC 
• <26844-rlO>GTGCTGGGATTACAGGCGTGAGC 
<308«2'S2 ^28186>CACCTGAAGGTGATGCTCCTGGAAG 
• <40621.£10 0LI2 8188>CTGGCTGCGCATCATGACCTCC 
SU?*? " 22n ?^ 28189 > C TCCTGCCTCAGCCTCCCGAGTAG 

tHH'^ OLI2 8190 >GAAGGACATGCGCGTGCAGAC 
<44161.rl0 OLI28191>GAGCTGGTGCTTTCCGCTGCC 
^JSS'*?- 0 OLX28192 > CC ACAGCTGATACGGCATCCTGC 
<4M 1 0 ' ? ^J 28 ^CCAGAGTGTGCATGAGCACCAATG 
^48320 ' 5"S ^^?^4>CCTCACTAGCACGTGGAATGATGCTTTG 
^83?4 " ^ 281 55>CACTCATAAGTTGGAGATATGCTCCAAGGTC 

' tt® 2 8 1 9 7 > CTACAGACAGAATAAGGTTGGGGAATTAAGCTG 
•<48CQ6.flO OLI2 8198>CAGCATGCCAGGCCTCACG 

10 OLI28:i - 99> CTTTCTCAGGCCTGCTGGCCAATAG 
^f.f f 10 OLI28200 >CCACGTATCTCATGTGCCGAATGTG 
<49141.rlO OLI28201>GTGCAGCCTCACAGTGCCTTCTCC 
^JfJZ**^ 0Ll28202>GGcat 3TGAACACATCTGATTTCCCACAG 
" 5nJ ^ 2 ! 203>CCCTCAAAAGG ^^ 
illil }~ GLI28204>GGTTG CCATTGCATAGGTTTGGA3AGC 
aI f ™ ' OLI28205>GCATTC ACCTACCTGTCTAACCCTCACATG 

-«»2a -5 ol:i:28206>gaq aagctgactgaggaaggctctccc 

2 OLI28207>CTACTGG AA<3CAGGCACAGTGTCACTAGC 
<53913 . £ 10 OLI28208>GCTTCCGTCCCTGAATCCCTTCC 
*f " S 10 28209 >GTGTGAAACTGCTTGGTGGCTGTTCC 
^lllZl ' fl ° OLI28210>G T G ATGAATGGTCACACACCGATGCAC 
< f ,f Z! * « °' OLI282 l 1>G AATCCTGGGGGATGAAATCATATGAATG 
<53996.fl0 OLl28212>CCAGATGGCACGACACTGCCATG 
< f^f 6 " 3rl ° OLl28213>cc AGAACAGCAGTGAGGCAGATTGATG 
<56OS0.fl0 OL I 28214 >GAAGGCTTCCTGCAGGAGCAGTCTG 
<5<S050.rlO OLI2 8215 >CAGGCCAGGTGAGAGAGTACAAGTCTTGC 
<56110.fl0 OL 12 8216 >GTAGCCGGCTTGGCTTTTGTAATTGG 
<56110 .rlO OLI28217>GGATGGCTGAGTTTCGCACATTGTG 
< !f!^ " f 10 OLI28218>cc TGAAGCTAGTCCAGCTAGTACACCACAAATC 
< ^f^i'?*? OLI2 S2lg>CAATCCTCCTGACTTGTCTTCCCTAAGTGC 
<5€436.fl0 OLI28220>GAAATGGATTAGCCAACCAGGGCAAC 
<56436 .rlO OL 12 8 22 1 >GGAGCAGGAACCAACTCAATGCACAG 
<56855.fl0 OLI2 8222 >GCAACTTACAGCTGCAGCGACAGTTG 
< lllll' X J' 0 OLI28223>GA GAGCACTGGAATGATTTAGGGGTGG 

rr r\ VL ' f 10 OLI28 2 2 4 >GGCTGTCTTAGTACTTCGCCTGACAGTTGTC 
< f^!!«'^ 10 OLI28225>CGA TGAACTATGTGATCCCAAAGCGC 
<56860. f 10 OLI28226>CTTCATGTGGGAGCAAGTTTTCGAGC 
<56860 . rlO OLI2 8227 >GAGACGCftTGGGTGTAGCCTCAGG 

c f Sf ! ' f n 2 OLI2822 8 > CTAACCAACTGGAAAAATGGATGAAACTCAATG 
< ?5f^ , ? 1 ° ? 12 8229 >GTCTGTCTGGGAAGCTGACTGCCAGAC 
< !5f!S" f ^ QLI282 3 0 >GGATTCCGAGAATCATTGTCATGTACATGC 

*S ! f f ' 0LI2823:l>gttcc ctcctcattccttaatgagtgcttg 

<56869 . f 10 0LI28232>CAACTTCGCCCTGGAGCAGCTGTTC 
<56869.rl0 OL128233>CTCCAGCACCCTCAACATGATGTAGCC 



2smo"S2 ^^8239>CAOTGTAAGCCAGC^CACT(^CCTC^ 
^57710 S£ S5! 240>CAGCC TCCAAGCCATCATCACGAAG 
JIHJi * JJS SP 28241 > GT CCTGAGCGACTCCCACCAT^ 
^Snii'SS ° T L ^^4?>G^T03AAGCCCGTGAAATCCAG 
J57P97'5J^S^^ 8243>GT ^ GG ^ CTGTGG TGAAGGGAACG 
<l Ilv'fl n S"?! 244>GCCATC ^GGACATGA¥OTTa^TATGG 
<5 844*?in S^?!i 4 ^ CCATG ^ TGGTTGGAGT ^«3G 
?^ 4 ?* f 7% ? L128246 >CCGTGGAATGGAGTTGATCCXAACC 

J I2?m ' f 2?E2 24 I> gcct ^ctaaggtccotgg?g^aIgg 

" *r2 0Ll28249> GGACCAGACTGTACTGTGGCCATGTAeAC 

' * ,2 OLI28251>q aaggctatcagcacctgcaaccagc 

< So^!? ' f 10 OLI282 52>C!ACATGCGTGACATCMGCA^TC 

^flU!** 10 OLI28253 >GTTCGCACCATTCTCCTGCCTCAG 

SSIS'SJS ^ 28254 >^CAGCAGTGGGACAGCCAGAC 

<tlltt 'tH ^^f^^CAAGACCTATGTTCTGGGGCAGCAGG 

nff 4 f ' « 2 OLl28256 > GA ACTCCCCACCTTTGCACGCTG 

BoSfS"^" 0 0LI28257>G ATGTGTCCTTCACTCACCCGCAGC 

= of?f 10 °F 28258>C ®AACACCTTGTACTGGGAGTTGAATCAG 

J?S ^{ jT28259>cat cacatagcagagttccctcagccctg 

iS522S • SS ?LI28260>GCACCTGTCAAAGCCTAAAGTCACCATG 
^SfiS ' SS 0LI2 8 26 1 >CCAGAGTGGAGTAAACCGTATTTGCTGG 

c«f ' 0LI282 62>GGGACTGACCCTAGTCTGTGTCCATGC 
■ I o Al ' 5£2 OL128263 > G GGATGCTGTATGGATAGGAAGGGATG 
OLI2 8264 >CGAAGGATGGACATCCTGCAATGG 

1525?? ' SJ2 2^ 282S5>gotag agactcc^cacagacagccaagg 

<59211.fl0 OLI28266>C^AGGTGACCTCGCAGGACACTGG 

J ' £nn 2 f 7>CCTCCTGATCAGAAAGGGGCCTAACAG 

f^, 3 " fl 12826 8 >GAGGCTGACACCTTCATGTTTGGAGG 
=f 2 J?**?° OL128269 > c TCAGTGTGGTCTGGCAGGAACCG 
< =o;fZ .2 ° LI2 8270 >CC TGACCAAAAAATTCCCAGTAACCAGGG 
* f 12 a 3 * * 2 ° LI2 827 1 >GTGG CCAAGTGGATAAAACAGTAGCAGTG 
<59603.fl0 OLl28272>CTGCTGTGGCTGCAGCTCTGC 
<59603.*10 OLI2 8 27 3 >GACGCCAGGAAAACAGCCAGGTC 
*«Sf!!S" f10 OLl28274>GGAG TACCATCTTCCTCATGGGACCAG 
= 11 2^ " £v° OLI2827 ?> G ATGGGAATTCAGTGGGACAACATCC 
= £ ,2^ « OLI2827 6>CCACTACATGAGCATCACCATCTTGGTC 
<|9607.rl0 OLI2 8 2 7 7 > CTGGCCAGTGACTGTCAGGTTCTCTG 

*f 2 ^2! " £1 ° OXjI28278 >cattccacttgtgtcactgcttggaacg 
' f 10 OLI28279 > gg cattgttaagcaaoggcagcagaag 

<59610 . f 10 OLi2S280>CTGCCTCTCAGCCCTtACCTGATGC 
<;59610 . rlO OLI2 8 281 >CCCTGAGTTGCGAAGTGGCAGTC 
K t 9€ 7Z' £1 ° OL, ^ 28282:>G TGAGCGGATGGACCTAGCACTTGC 

* 1 1 7 i ' £ 10 OLI28283 > GAG AGCTACTACTCGCCAGGTGTGCTG 
<5 9613.fl0 OLI2 82 8 4 >GAATGCAGCAACACCAGCGATGC 

etl7l'* 10 OLI28285 > G ACCTGTGACTCGCACTTACTGGGCAG 
<59616. £10 OLI28286>GTCAGGAGCCTGAAATCAGGCTGACTTC 
<59616.rl0 OLi28287>TCCTCCAGGCCAATCCTGACCe 
<59619.flO OLI2 8 2 8 8 > GTGCATGTTCCCTGTCTGGTGCC 
< ^? 19 " ^ 10 OL128289>GAG TCCCTGAGGTTGGAGTCCTAGCATAGC 
<59.M5.-f 10 OI,I28290>GTATTCTGCCCTGCGCATCCCAC 
<59625.rl0 OLI28291>GACTCCTCCAGTGGCACTGCAGCTC 
<59827. flO OLI28292>CACTGCAGCTGCGCACAGTCG 
<59827.rl0 OLI28 2 93 >GGTGCTCTGAGAAGAGGTCAGAATGGC 



" OL I283 02>CAGGCCCAGTGGGTGGAATCTGTC 
^Jfif'SS OLI28303 >CATCTCCCGAAGAGAGAtGTCCcLoc 

JSos?J ' 5i n 2??!? °5>GTGAATAGCGCCATCCTCTCTTGACCTC 

*SJ7?? "SS ^i^! 07> ^^ TA TCAGTATGAAAAAGGATCTTTGTTCATCAC 

f HI* ' f JS °^ I28308 >^ T< ^GCCTAT(^GCAGGGCTCTAGTT?C 
"1 =o ' S"S ?F 2a309>G ^OCCA<^GCC^GGAlGlGC 
iSIS-'SS ^5? 8 | 10 >^<3CCCT(^GACAGTC?Sc?cC 
f «?2 ' OLI2 8 3 11 >GGCTGATGCTATCATATTGCTATGGACATTG 

*SSS! ' f JS 0lI28312 >cgacatccaggccaaggacctG 

-Isfisl " S ° T L ^S313>CATCCTTGGGATCTCATGGTTGGG 
.68869 . rlO 0LI28315>GGCTATCCTAAGTACCTCATGAAGAGGAGGC 
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